
H:\ITB & RFP Packages\WWTP Operation Services RFP\Draft RFP with changes 6-25.doc  

 
 
 
 
 
 

COUNTY OF BERKS 
 

Request for Proposals #09-06-MB 
 

Wastewater Operation Services 
 

Issued on June 24, 2009 
 
 
 
 
 
 
 

 
 
 
 
 
 
Pre-Proposal Conference 
 Tuesday, July 7, 2009 @ 8:30 A.M., Local Prevailing Time 
 Refer to Section 1, paragraph 1.2 for details 
 
Submittal Deadline: 
 Tuesday, July 28, 2009, 5:00 P.M., Local Prevailing Time 
 Refer to Section 5, paragraph 5.1 for submittal instructions. 
 
 
County’s Point-of-Contact for this RFP 
 Maria L. Ballas, Senior Buyer 
 Tel:  610-478-6168  Fax:  610-898-7404 Email: mballas@countyofberks.com 

Mailing Address: Berks County Services Center, 633 Court St. - 13th Floor, Reading, PA, 
19601 

Website:  www.co.berks.pa.us 
 
 
This Request for Proposals (RFP) package consists of 39 pages including this cover page and the Table of Contents 
page.  If the RFP package you received is missing any pages, contact the County of Berks Purchasing Department 
by telephone at (610) 478-6168. 
 



 

 

TABLE OF CONTENTS 
SECTIONS 

One  Introduction and Instructions 

Two  Method of Contractor Selection 

Three  Standard Contract Information 

Four  Specifications 

Five  Proposal Format and Content 

Six  Evaluation Criteria and Process 

 

ATTACHMENTS 

Attachment A - General Conditions 

Attachment B – NPDES Permit (No. 0033995) 

Attachment C – Independent Contractor Agreement 

 

 
 



 

1 

SECTION ONE - Introduction and Instructions 

1.1 Purpose of Request for Proposals (RFP) 
The County of Berks (hereinafter “County”), Reading, Pennsylvania is soliciting competitive 
sealed proposals from professional firms that are interested in and capable of providing Contract 
Operation Services at the Berks County Wastewater Treatment Plant located in Bern Township, 
PA..  The plant is an Activated Sludge Advanced Aeration Process with the capability of treating 
500,000 gallons of sewage per day. 
 

1.2 Mandatory Pre-Proposal Conference 
A pre-proposal conference will be held at the Berks County Wastewater Treatment Plant, 1088 
Berks Road, Leesport, PA 19533 on Tuesday, July 7, 2009, beginning promptly at 8:30 A.M., 
local prevailing time.  The purpose of this meeting is to conduct a question and answer session 
regarding this RFP package and to conduct a site tour to maximize the respondent’s 
understanding as to what is required. There is no limit to the number of people representing each 
Proposer.  Should questions asked and the answers given, at the pre-proposal conference, 
potentially alter the intent or scope of the RFP, the County will issue an Addendum to formally 
modify the RFP.  All Proposers who have received the RFP package from the County will receive 
notification of the issuance of the Addendum.  A company’s failure to conduct a site inspection 
may result in the County’s rejection of their submitted proposal. 
 

1.3 Due / Opening Dates 
The cutoff time for receipt of Proposals is 5:00 P.M., local prevailing time, Tuesday, July 28, 
2009.  The County Controller’s time clock shall be considered the official time.  Proposals 
received after the deadline noted herein will not be considered.  Refer to Section 5, paragraph 
5.1 for specific proposal submittal instructions. 
 
The County shall not be responsible for late or misdirected deliveries by mail or other delivery 
services.  If, due to inclement weather, natural disaster, or any other cause, the County of Berks 
office location to which proposals are to be returned is closed on the proposal response date, the 
deadline for submission will be automatically extended until the next County business day on 
which the office is open, unless the County point-of-contact otherwise notifies Proposers.  The 
hour for submission of proposals shall remain the same. 
 
Proposals will be opened publicly at 9:00 A.M., local prevailing time, in the Purchasing 
Conference Room, 13th Floor, County Services Center the following day, Wednesday, July 29, 
2009.  Only the name of each Consultant will be read publicly.  All other information contained 
in the proposals shall be treated as confidential so as to avoid disclosure of contents prejudicial 
to competing Consultants. 
 

1.4 Amendments to Submitted, Unopened Proposals 
Amendments to or withdrawals of submitted, unopened proposals will only be allowed, if 
requests are received prior to the deadline set for receipt of proposals.  No amendments or 
withdrawals will be accepted after the deadline unless they are in response to the County’s 
request. 
 

1.5 Required Review of RFP Package 
Defects:  Proposers shall carefully review this RFP for defects.  Comments concerning defects 
must be made in writing and received by the RFP’s point-of-contact (see cover page), at least 
seven (7) business days prior to the due date of the proposal.  This will allow for the issuance of 
any necessary addenda. 
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General:  All questions must be in writing and directed to the RFP’s point-of-contact.  Telephone 
conversations must be confirmed in writing by the interested party. 

Two types of questions generally arise.  One type may be answered by directing the 
questioner to a specific section of the RFP.  These questions may be answered over the telephone.  
Other questions may be more complex and may require a written addendum to the RFP.  The 
decision on whether an addendum is required shall be made by the County. 
 
If an addendum is issued, it will be provided to all parties who were provided a copy of the RFP 
by the County’s Purchasing Department. 
 

1.6 Receipt of RFP Package 
The County’s Purchasing Department is the sole authority to provide the RFP package to 
interested companies or individuals.  Proposers who are working from an RFP package obtained 
from any other source, may be working from an incomplete set of documents.  The County 
assumes no responsibility for a proposal’s errors, omissions, or misinterpretations resulting from 
a Proposer’s use of an incomplete RFP package. 
 
Proposers who have received the RFP package from a source other than the County Purchasing 
Department, are advised to contact the Purchasing Department to provide their company’s name, 
address, telephone number, fax number, and contact name.  This will ensure that the Proposer 
will receive all communication regarding the RFP such as Addenda and Clarifications. 
 
Proposers who have received the RFP package by downloading it from the County’s website, and 
have not provided their company’s information to the County’s Purchasing Department are 
responsible for checking the website to obtain any Addenda or Clarifications issued for the RFP. 
 

1.7 Preparation Costs 
The County will not be responsible for any costs associated with the preparation, submittal, or 
presentation of any proposal. 
 

1.8 Disclosure of Proposal Contents 
All proposals and other material submitted become the property of the County and may be 
returned only at the County’s option.  Information contained in the proposals will not be disclosed 
during the evaluation process.  Under Pennsylvania’s “Right to Know” laws (65 P.L. 390 § 66.1, 
66.3, 21 June 1957) public records are required to be open to reasonable inspection.  All proposal 
information, including detailed price and cost information, will be held in confidence during the 
evaluation process and prior to the time a Notice of Intent to Award is issued.  Thereafter, the 
winning proposal will become public information.  Copies of said public records may be 
requested through the County’s Chief Clerk’s office. 
 
Trade secrets and other proprietary data contained in proposals may be held confidential, if the 
Proposer requests, in writing, that the County does so, and if the County agrees, in writing, to do 
so.  Material considered confidential by the Proposer must be clearly identified and the Proposer 
must include a brief statement that sets out the reasons for confidentiality. 
 

1.9 Reservation of Rights 
The County reserves and may, at its sole discretion, exercise the following rights with respect to 
this RFP and all proposals submitted pursuant to this RFP: 
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a. To reject all proposals and re-issue the RFP at any time prior to execution of a final 
contract; to require, in any RFP for similar products and/or services that may be issued 
subsequent to this RFP, terms and conditions that are substantially different from the 
terms and conditions set forth in this RFP; or to cancel this RFP with or without issuing 
another RFP. 

b. To reject any proposal if, in the County’s sole discretion, the proposal is incomplete, the 
proposal is not responsive to the requirements of this RFP, the Proposer does not meet the 
qualification requirements set forth in Section 5 herein, or it is otherwise in the best 
interest of the County to reject the proposal. 

c. To supplement, amend, substitute, or otherwise modify this RFP at any time prior to the 
execution of a final contract. 

d. To accept or reject any or all of the items in any proposal and award a contract for the 
whole or only a part of any proposal if the County determines, in its sole discretion, that 
it is in the County’s best interest to do so. 

e. To reject the proposal of any Proposer that, in the County’s sole judgment, has been 
delinquent or unfaithful in the performance of any contract with the County, is financially 
or technically incapable, or is otherwise not a responsible Proposer. 

f. To waive any informality, defect, non-responsiveness, and/or deviation from this RFP 
that is not, in the County’s sole judgment, material to the proposal. 

g. To permit or reject, at the County’s sole discretion, amendments (including information 
inadvertently omitted), modifications, alterations, and/or corrections to proposals by one 
or more of the Proposers following proposal submission. 

h. To request that one or more of the Proposers modify their proposals or provide additional 
information. 

i. To request additional or clarifying information from any Proposer at any time, including 
information inadvertently omitted by a Proposer. 

j. To require that Proposers appear for interviews and/or presentations of their proposals at 
County offices. 

k. To inspect projects similar in type and scope to the work sought in this RFP and/or to 
inspect the Proposer’s facilities to be used in furnishing goods or services required by the 
RFP. 

l. To conduct such investigations as the County considers appropriate with respect to the 
qualifications of any Proposer and with respect to the information contained in any 
proposal. 

 
1.10 RFP Timeline 

Following is the County’s estimated timeline for the RFP process: 

6/24/09 - Issue RFP:          
7/07/09 - Pre-Proposal Conference:       
7/20/09 - Cutoff for Submission of Written Questions:   
7/28/09 - Deadline for Submission of Proposals:    
7/29/09 - Opening of Submitted Proposals:      
8/11/09 - County’s Review of Proposals      
8/17/09 - Notify Short List Firms        
8/24/09 - Interview Short List Firms       
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9/9/09 - Issue Notice of Contract Award      
10/1/09 - Commencement of Work       
 

SECTION 2 – Method of Contractor Selection 

2.1 Interviews with Short List Firms 
The County may elect to conduct interviews with responsible Proposers who submit proposals 
determined to be reasonably eligible for award.  The purpose of these discussions will be to 
clarify and assure Proposer’s full understanding of, and responsiveness to, the solicitation 
requirements.  Proposers reasonably eligible of being selected for award shall be accorded fair 
and equal treatment with respect to any opportunity for discussion and revision of proposals, and 
revisions may be permitted after submissions and before award of the contract for the purpose of 
obtaining best and final offers.  In conducting these discussions, the County may not disclose 
information derived from proposals submitted by competing Proposers.  The individual identified 
in the proposal as the Project Manager, must be in attendance at the interview. 
 

2.2 Right to Negotiate 
After the County’s completion of the evaluation process, including any interviews held with 
Proposers during the evaluation process, the County may elect to initiate contract negotiations 
with one or more of the selected Proposers.  The option of whether or not to initiate contract 
negotiations rests solely with the County. 
 

2.3 Failure to Negotiate 
If a selected Proposer fails to provide the information required to begin negotiations in a timely 
manner; or fails to negotiate in good faith; or indicates they cannot perform the contract within 
the budgeted funds available for the project; or, if a selected Proposer and the County after a good 
faith effort, simply can not come to terms, the County may terminate negotiations with that 
particular Proposer and commence negotiations with any other Proposer. 
 

2.5 Award of Contract 
The County shall award a contract to the responsible and responsive Proposer(s) whose proposal 
is determined to provide the best overall value to the County in accordance with the criteria 
factors set forth in Section 6 herein.  The County intends to award a two-year contract with the 
option of extending the contract for up to 3 subsequent one (1) year periods upon the mutual 
agreement of the parties.  The selected Offeror shall not start the performance of any work prior 
to the Effective Date of the contract and the County of Berks shall not be liable to pay the 
selected Offeror for any service or work performed or expenses incurred before the Effective 
Date of the contract.  
 

 
SECTION 3 - Standard Contract Information 

3.1 Standard Contract Provisions 
The contract resulting from the award of this RFP will be governed by the terms and conditions 
set forth in Attachment A, General Conditions.  Proposers must detail in their proposal their 
reasons for objection to any part of these terms and conditions and include in their proposal 
proposed alternate language.  Time is of the essence in the award of a contract.  Hindrance of the 
award process due to the extent of a Proposer’s proposed modifications may have a negative 
impact on the County’s assessment of that Proposal. 
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3.2 Contract Content 
The contract(s) resulting from the award of this RFP will consist of this RFP, the Proposer’s 
proposal, and any additional information deemed necessary as a result of the negotiations held 
with the successful Proposer(s). 
 

3.3 Insurance 
The successful Proposer, at its expense, shall carry and maintain, in full force at all times during 
the contract term:  General Liability insurance covering bodily injury and property damage with 
limits of not less than $1,000,000 per occurrence and $2,000,000 aggregate; Business Automobile 
Liability insurance with a combined single limit of not less than $1,000,000; Excess Umbrella 
Liability insurance with limits of not less than $2,000,000 per occurrence and $2,000,000 
aggregate; Professional Liability insurance with limits of not less than $1,000,000 per occurrence 
and $2,000,000 aggregate; Worker’s Compensation insurance in statutory limits; and Employer’s 
Liability insurance with limits of not less than $100,000 each accident, $500,000 disease-policy 
limit, and $100,000 disease-each employee.  Prior to commencement of performance under the 
contract, the successful Proposer shall furnish to the County a certificate of insurance evidencing 
all required coverage in at least the limits required herein, naming the County of Berks, its 
elected officials, agents, and employees as additional insureds under the Comprehensive 
General Liability coverage, noting the project on the certificate, and providing that no policies 
may be modified or cancelled without thirty (30) days advance written notice to the County.  
Such certificate shall be issued to:  County of Berks, Attn.: Kelly Laubach, 633 Court Street, 13th 
Floor Services Center, Reading, PA 19601.  All policies shall be in effect with companies holding 
an A.M. Best rating of “A-” or better and shall be licensed to do business in the Commonwealth 
of Pennsylvania.  Such companies shall also be acceptable to the County. 
 

 
SECTION 4 - Specifications 

4.1 Background 
The Wastewater Treatment Plant is a 0.5 mdg activated sludge process with a septage receiving 
facility, and sludge processing facilities.  In addition to Berks County facilities, the plant serves 
the U.S. Army Corps of Engineers’ Blue Marsh Recreation Area (seasonal) and a portion of Bern 
Township.  The NPDES Permit was issued in 1990 and renewed most recently in 2005.  The 
NPDES Permit (No. 0033995, as APS ID #275844) for the Plant is provided in Attachment B. 
 

4.2 Project Summary 
The purpose of the RFP is to provide professional services of certified wastewater treatment plant 
operators to operate and oversee the environmentally mandated and regulated activities at the 
Berks County Wastewater Treatment Plant, including management of the on-site septage 
receiving operations as described in this RFP.  
 

4.3 Project Goals and Objectives 
The objective of the project is to provide professional services for the efficient and effective 
operation of the Wastewater Treatment Plant while meeting all local, state and federal 
regulations.  
 

4.4 Scope of Work 
The County of Berks owns and manages the Berks County Wastewater Treatment Plant located at 
1088 Berks Road, Leesport, Pennsylvania, 19605 (referred to in this RFP as the “Plant”), 
including a septage receiving facility shall be operated in accordance with PA Chapter 95 
regulations and all other applicable local, state and federal regulations. 
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4.4.1 The contract operator shall provide minimum on-site coverage of the Plant eight hours per 

day, Monday through Friday, and four hours per day on Saturday and Sunday of each 
week.  The contract operator shall be responsible for operations of the plant and the 
septage receiving facility which will include but not be limited to the following 
responsibilities and duties: 

 
4.4.2 Ensure that there is a sufficient level of experienced, qualified, operator-certified staff 

available 24 hours a day, seven days a week, as required by the appropriate Regulatory 
agencies and applicable permits, to provide proper operation and process control at the 
plant and septage receiving facility.  The contract operator shall provide a minimum on-site 
coverage of the plant and septage facility, eight hours per day, Monday through Friday, and 
four hours per day on Saturday and Sunday of every week. 

 
4.4.3 Provide the County’s Consulting Engineer and Director of Facilities or designated county 

representative with telephone numbers, pager numbers, and cell phone numbers by which 
the County staff may contact the contract operator during normal business hours and during 
non-business hours for operational problems and/or emergencies.  On-call contract 
operations staff shall be on-site to respond reported operational problems within two hours 
from the initiation of the initial notice call. 

 
4.4.4 Provide sample collection in compliance with National Pollution Discharge Elimination 

System (NPDES) Permit requirements.  Provide timely sample collection and submission 
for laboratory analysis within the specified holding times; provide for follow-up sample 
collection and submission of samples to the laboratory as required when sample results 
indicate violations or conditions which are trending toward a violation or are indicative of 
an operational problem(s).  Assure that all samples are submitted to a laboratory certified 
by the Pennsylvania Department of Environmental Protection (DEP) to perform the 
selected parameter and that the analytical method for that parameter and type of sample as 
required by regulation or NPDES permit requirements. 

 
4.4.5 Perform all analyses for operational and process controls such as chlorine residual, pH, 

Fecal Coliform, etc. and other related operational monitoring as required by regulation or 
NPDES permit requirements and accepted industry best management practices.  All 
analyses performed by the contract operator must be in compliance with the analytical 
methods specified in the applicable regulations or in the facility’s permit(s). 

 
4.4.6 Perform all influent sampling and analyses to comply with the existing NPDES permit 

monitoring requirements in force at the time of collection and to assure proper plant 
operations.  Perform all daily, weekly and monthly effluent analyses to comply with the 
existing NPDES permit requirements in force at the time of sample collection and to assure 
proper plant operations.  

 
4.4.7 Prepare, sign, and submit all monthly operation reports as required by the DEP, NPDES 

Permit, NPDES Discharge Monitoring Reports (DMRs) and any other as may be required 
by the County of Berks to the County of Berks and all of the regulatory agencies as 
required by the permits and regulations governing the operation of the plant and septage 
receiving facility.  

 
4.4.8 Provide routine preventative maintenance and repair of the equipment, buildings, and 

grounds, consistent with accepted maintenance practices, best management practices, 
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and/or manufacturer specifications and preventative maintenance recommendations.  The 
preventative maintenance program shall include spare parts, replacement materials and 
supplies, oils and lubricants, paint and tools, schedule of routine maintenance, 
documentation of maintenance performed, and historical information and data.  The 
contract operator will submit a monthly report to the County itemizing maintenance 
performed and documentation of the cost-effectiveness of the maintenance work vs 
replacement cost as related to the decisions made by the contract operator.   

 
4.4.9 Contractor shall site the methodology and baseline used for determining its best 

management practices. 
 

4.4.10 Perform facility housekeeping as required to maintain the buildings and process units in a 
clean, safe and orderly condition.  

 
4.4.11 Assist the County with enforcement of any existing equipment warranties and guarantees 

at the plant and maintain all warranties on any new equipment purchased after the 
contract is signed and implemented.  The County shall maintain any existing guarantees 
and warranties for the mutual benefit of the County and contract operator. 

 
4.4.12 Receive prior approval from the County for any shut down of the plant, excluding 

emergency situations.  The contract operator shall notify the County within one hour of 
determining that an emergency situation has occurred which requires shut down of the 
plant.  The contract operator shall continue to make emergency notification to the County 
until such time as the County has been duly notified.   

 
4.4.13 Provide back-up and support professionals in the areas of process control, maintenance, 

labor relations, and start-up procedures that it deems necessary to assure qualified, 
continuous management, operation and maintenance of the plant.  All such personnel 
must be pre-approved by the County. 

 
4.4.14 Operate plant and septage receiving facility within the design capacity and capability of 

the facilities, and within the permit requirements in effect for the duration of the contract.  
The contract operator accepts the responsibility of ensuring that the quantity of hauled 
septage delivered to the plant does not cause violation of any permit limit or permit 
requirement in effect for the duration of the contract, and shall be liable for the fines 
during the term of the contract if excessive quantities of septage cause violation of any 
permit limit or requirement. The contract operator shall be liable for the total dollar 
amount of all fines resulting from intentional fraud, negligence, or willful misconduct of 
the contract operator or the contract operator’s employees. 

 
4.4.15 Contract operator shall accept liability for fines for contract operator caused violations 

during the term of the contract, which may be imposed by a regulatory agency having 
jurisdiction over the plant; however, the contract operator shall be liable for the total 
dollar amount of all fines resulting from intentional fraud, negligence, or willful 
misconduct of the contract operator or the contract operator’s employees. 

 
4.4.16 Manage the disposal of sludge from the plant in accordance with all federal, state and 

local regulations.  It is the responsibility of the contract operator to pay for the sludge 
cake hauling and disposal fees associated with the plant. 
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4.4.17 The contract operator shall be responsible for invoicing septage haulers, collections 
activities, preparation and maintenance of manifest and sample chain-of-custody forms, 
preparation and signing of contracts between the septage vendors and contract operator, 
and the completion of all paperwork necessary to comply with regulations associated 
with the septage receiving facilities of the plant.   

 
4.4.18 Execute marketing efforts to maximize the monthly volume of septage, holding tank 

waste and/or sludge brought into the plant by waste haulers, but limited to the plant’s 
treatment capacity and capabilities.  

 
4.4.19 Be responsible for the coordination of all vendors, contractors, suppliers and contract 

operator employee efforts necessary for the proper treatment and disposal of incoming 
septage, holding tank waste and/or sludge. 

 
4.4.20 Agree and recognize that the County shall solely reserve the right to instruct the contract 

operator to reduce the quantity and/or possibly curtail or discontinue all hauled waste 
being delivered to the plant.  The contractor shall comply within 30 days of receipt of a 
written notice from the County to do so.   

 
4.4.21 Advise the County of capital improvements that may be needed.  Recommendations may 

include major rehabilitation or overhaul of equipment, replacement equipment, new 
equipment or improvements required for the operations of the plant in accordance with 
permit requirements, regulation changes, or sludge disposal requirements.  Submit an 
annual report to the County of recommendations for capital improvements, if any, to be 
provided by the contract operator to provide continued treatment within permit 
requirements or to meet regulations.  Capital improvements are defined as those exceed 
$4,999.00. 

 
4.4.22 Secure the plant within the limits of existing security devices as provided by the County.  

Notify the County of any breach of security within one hour of determining such a breach 
has occurred.  Assess the plant for breach of security impact(s) and notify the County of 
any impact(s) as soon as such determination is made. 

 
4.4.23 Maintain and implement an Emergency Response Plan and Operations and Maintenance 

Plan for the plant as required by DEP.  These plans will include procedures to deal with 
necessary intervention and repairs to problems and/or emergencies with equipment or 
facilities.  These plans must be submitted to the County and maintained at the plant 
within 60 days of award and signing of the contract agreement. 

 
4.4.24 Provide the payment of all wages and salaries of assigned personnel working in 

accordance with the terms of the contract agreement at the plant.  
 
4.4.25 Report promptly to the County any regulatory agency inspection which results in a notice 

of a plant operational problem or plant deficiency or a notice of violation.  Provide copies 
of inspection reports upon receipt from the inspecting agency.   

 
4.4.26 Advise the County of abnormal situations not within the contract operator’s control 

which exceed hydraulic, organic and/or inorganic loadings; exceed treatment plant design 
criteria, permit parameters, or permit conditions; or which violate Federal, State or Local 
regulations.  The contract operator shall not be held responsible for associated effluent 
violations or damages associated with abnormal situations (except those damages caused 
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by intentional fraud, negligence or willful misconduct by the contract operator or contract 
operator’s employees).  The contract operator agrees to return the plant effluent to permit 
limits and conditions within 30 days after the influent has returned to acceptable limits.  

 
4.4.27 Report any event or permit violation as required by regulatory agencies such as untreated 

releases of wastewater to surface waters, chlorine spills, etc.  Provide immediate 
notification to the County of a reportable event or permit violation. 

 
4.4.28 The contract operator shall seek solely, or in conjunction with the County, appropriate 

legal injunctions or court orders in the event that labor stoppages by employee groups or 
any other person(s) not employed by the contract operator cause a disruption with the 
contract operator’s employees working at the plant.  During such a period, the contract 
operator shall operate the plant on a best efforts basis until labor relations are normalized.  
The contract operator shall not be liable for fines or penalties associated with its 
responsibilities under the contract agreement until labor stoppages are ceased.  The 
contract operator shall notify the Pennsylvania Department of Environmental Protection 
or the regulatory agency with permit jurisdiction in the event that the contract operator is 
unable to operate the plant in accordance with the permit and/or meet the permit limits 
and conditions.  

 
4.4.29 Fully cooperate with the County’s Guaranteed Energy Savings Project contractor in 

determining and implementing in a timely and professional manner all energy savings 
projects determined to be in the best interest of the County. 

 
4.4.30 The contract operator agrees to operate and maintain the following at the Sewage 

Treatment Plant: 
 

4.4.30.1  Any and all equipment, appurtenances, piping, valves, buildings and grounds 
within the confines of the plant which are not clearly defined under the 
succeeding Septage Treatment Section of the plant, including but not limited to: 

 Influent bar screen chamber; influent muffin monsters; influent composite 
sampler; influent rotamat; influent wet well; equalization pumps and controls; 
equalization tanks; equalization tank blowers & diffusers and flow control pinch 
valve; both oxidation ditches; motors; rotors; and appurtenances; both final 
clarifiers; motors and drives; both chlorine contact tanks; both utility water 
pumps effluent flow meter and effluent composite sampler; operator control 
building, blower room, chlorine room, utility water strainer room, emergency 
generator room, bathroom and laboratory, as well as all equipment and 
appurtenances located within the aforementioned buildings/rooms; all exterior 
lighting throughout the treatment plant; roads, grounds, all piping, all valving, 
and all electrical controls and connections from and to all of the equipment, 
processes and buildings described herein. 

 
4.4.29 The contract operator agrees to operate and maintain the following Septage Treatment 

Section of the Plant: 
 

4.4.29.1 Septage grinder and unloading station; both septage storage tanks; both septage 
transfer pumps, controls and wet well; lime mix tank and mixer; lime storage 
silo; lime transfer equipment and lime transfer controls; all equipment and 
appurtenances located within the garage; all equipment and appurtenances 
located within the belt filter press room; inclined sludge conveyor; sludge 
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storage pad and pavilion; roads, grounds, all piping, all valving, and all 
electrical controls and connections from and to all of the equipment, processes 
and buildings as described herein. 

 
 

4.5 Qualifications / Experience 
4.5.1 Proposing Firm 

The proposing firm shall at minimum: 

• have Wastewater Operation Services experience, on at least three (3) projects of 
similar scope and size 

• have demonstrated past performance related to the ability to meet schedules and 
deadlines, on projects of similar scope and size 

• have demonstrated past exceptional performance related to quality of operations 
of similar scope and size 

 
• Provide three (3) references from similar types of facilities.  References must be 

identified and the name of the client shown including the name, address and 
telephone number of the responsible officer of the client, company or agency 
who may be contacted. 

 
It is important to note that “proposing firm” refers to the company that would enter into a contract 
with the County.  To be considered, the proposing firm must meet or exceed the benchmarks set 
forth above on their own merit.  The experience and qualifications of firms that the proposing 
firm will partner with in the performance of this project, cannot be used to bring a proposing 
firm’s less than required experience and qualifications up to the benchmark.  Also important to 
note is that the County is not interested in a joint venture project, but prefers to enter into a 
contract with a single entity. 

 
4.5.2 Project Team 

The project manager shall at minimum: 

• have at least five (5) years work  experience in Pennsylvania as an operator in 
responsible charge of at least three (3) projects of similar scope and size with the 
operator certification required by Pennsylvania. 

• on past projects of similar scope and size, have demonstrated skills, technical 
knowledge, and administrative capability to serve all the requirements of the 
proposed project specifications 

• possess proficiency in the application of requirements and guidelines established 
by the Pennsylvania Operator Certification Act (Pennsylvania of Title 63. P.S., 
Professions and Occupations, Chapter 24. Water and Wastewater Operators). 

 
The project team shall at minimum: 

• have certified operator experience collectively on at least three (3) projects of 
similar scope and size 

• on past projects of similar scope and size, have demonstrated skills, technical 
knowledge, and administrative capability to serve all the requirements of the 
proposed project specifications 
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4.6 Project Timeline 

The selected Consultant(s) will be required to begin the work within thirty (30) days of receipt of 
the notice to proceed. 

 
4.7 County Responsibilities and Duties 

4.7.1 It shall be the responsibility of the County or the County’s designated representative to 
notify the contract operator of any emergencies and/or operational problems for which the 
operator is responsible that arise in the contract operator’s absence. The County and 
contract operator shall jointly determine a maximum response time within which the 
County will notify the contract operator after the County experiences or recognizes an 
operational problem or emergency.  The County is responsible for providing telephone 
numbers, pager numbers, cell phone numbers or other relevant means of communication 
for both the designated contract operator-in-responsible charge and substitute contract 
operator-in-responsible charge in order for the contract operator(s) to be able to contact the 
owner or the owner’s designated representative.   

4.7.2 Pay for any items or services related to the contract operator services that were ordered by 
the County prior to the effective date of the new contract agreement arising from this RFP. 

4.7.3 Have the right to inspect the contract operator’s operations and maintenance records during 
normal daylight office hours with 24 hours advance notice. 

4.7.4 Immediately notify the designated contract operator representative of any damages that 
service providers hired by the County caused and shall take the actions necessary to 
minimize further damages.  The County or the County’s consulting engineer shall direct the 
service provider to complete all repairs expediently (within 3 working days) or in a time 
period agreed to by the contract operator. 

4.7.5 Maintain all easements, license and equipment warranties for the mutual benefit of both the 
County and the contract operator. 

4.7.6 Provide the necessary equipment presently assigned to the Plant or to be provided for 
during any expansion of the Plant for the use of the contract operator’s personnel.  Such 
vehicles and equipment shall be in good and serviceable condition as provided by the 
County and shall comply with all OSHA and State safety licensing requirements.  Should 
the contract operator elect to remove any item or piece of equipment from use, the County 
agrees to immediately replace such item with a comparable piece of equipment which is 
acceptable to the contract operator.  

4.7.7 Pay for all pre-approved capital improvements (capital improvements are defined herein as 
those purchases or improvement(s) and equipment or structures which may be depreciated, 
which extends service life and which represents a non-routine type of purchase).  The 
definition of a non-routine type of purchase is the major overhaul of equipment, complete 
replacement of an existing piece of equipment, purchase of additional equipment, and/or 
those purchases that occur less frequently than semi-annually. 

4.7.8 Be responsible for any snow removal within the Plant and from the access roads to the 
Plant. 

4.7.9 Be responsible for any landscaping or vegetation control immediately located outside of the 
Plant. 

4.7.10 Provide the contract operator with potable water and sewer service for the operation and 
maintenance of the Plant and for the employees while conducting their duties at the Plant.  
The County agrees to provide said potable water and sewer service at no charge to the 
contract operator. 

4.7.11 Agree to provide and allow the contract operator to use an air compressor needed for 
mixing the septage holding tanks and the bucket loader needed to relocate sludge cake on 
the sludge cake storage pad and agrees to allow this equipment to remain at the Plant 
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during the term of the contract agreement.  This is the equipment that was used and needed 
to successfully complete the final belt filter press performance testing. 

4.7.12 Agree to immediately (within one calendar day) replace the air compressor and the 
bucket loader with comparable equipment that is acceptable to the contract operator in the 
event that either the air compressor or the bucket loader become inoperable or in need of 
repairs that would otherwise create a disruption to continuous services for the Plant. 

4.7.13 Agree to provide the contract operator with a written notice in the event the County 
desires to reduce the quantity or discontinue the hauled waste (septage) being delivered to 
the Plant.  The County agrees to provide the contract operator with 30 days advance written 
notification of theis change, to allow the contract operator reasonable time to suspend the 
activities of the septage vendors.   

SECTION 5 - Proposal Format and Content 

5.1 Submission of Proposal 
Proposals shall be submitted in one (1) original and eight (8) copies on 8½” x 11” paper and one 
(1) complete and exact copy of the technical proposal on CD-ROM in Microsoft Office or 
Microsoft Office-compatible format. to:  County of Berks, c/o County Controller, Berks County 
Services Center, 633 Court Street, 12th Floor, Reading, PA, 19601.  The original proposal shall be 
marked “original” and each copy of the proposal must be a complete copy of the original 
including all attachments and appendixes.   
 
Proposals shall be submitted in two (2) parts – Technical Proposal and Price Proposal.  The 
Technical Proposal shall cover the technical aspects of the project, but shall not include any 
mention of fees or out-of-pocket expenses.  The Price Proposal shall include all details as to the 
fees charged and out-of-pocket expenses to be billed, as required in Section 5.8 herein.  The 
Technical Proposal and the Price Proposal shall be submitted in separate sealed, opaque 
envelopes or containers with the words “Sealed Technical Proposal – RFP #09-06-MB” and 
“Sealed Price Proposal – RFP #09-06-MB” clearly printed on the outside of each package.  
Proposals received via facsimile will not be considered. 
 
Each proposal section enumerated in Section 5 must be clearly identified and tabbed in the 
submitted proposal. 
 

5.2 Proposal Format 
The County discourages overly lengthy and costly proposals; however, Proposers should follow 
the format set out herein and provide all of the information requested.  For a proposal to be 
considered, Proposers must follow the instructions outlined in this RFP. 
 
5.2.1   Technical Submittal 

5.2.1.1 Statement of the Project: Proposers must provide a comprehensive narrative 
statement that illustrates their understanding of the requirements of the project, 
and illustrates how their methodology will serve to accomplish the work and 
meet the County’s project schedule.  Proposers must describe how they will 
approach the project; describe the methods and frequency of interface between 
your project team members and the County’s project team members in 
performing the services required; and indicate how often the project manager and 
the project team members will be on site in the performance of the work. 

5.2.1.1 Management Summary.   Include a narrative description of the proposed effort 
and list of the items to be delivered and/or the services to be provided. 

5.2.1.2 Work Plan.   Describe in narrative form your technical plan for accomplishing 
the work.  Use the task descriptions in Section 4 of this RFP as your reference 
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point. Modifications of the task descriptions are permitted; however, reasons for 
changes should be fully explained.  If more than one approach is apparent, 
comment on why you chose this approach. 

5.2.1.3 Qualification Statement 
Each proposal shall include, at minimum, the following information about the company: 

a. The number of years the company has been in business. 
b. The number of years the company has provided Wastewater Operation 

Services. 
c. The type of organization of the company.  (i.e. Corporation, Partnership, Sole 

Proprietorship) 
d. The names and titles of the company’s principles. 
e. The company’s most recent annual report or the company’s most recent income 

statement, balance sheet, and statement of cash flow accompanied by an 
auditor’s report attesting to the accuracy of these financial statements. 

 
The following questions should be answered thoroughly as part of the proposal: 

f. What is the company’s main business focus? 
g. What are the strengths of the company and how will the County benefit from 

those strengths? 
 
Each proposal shall address the company’s qualifications for performance of the work required 
by this RFP based on the following: 

h. List and describe the company’s experience with county government Wastewater 
Operation Services projects.  For each listed project include:  name and location of 
project; reference contact name and telephone number; estimated total project cost and 
actual total project cost; planned project completion date and actual project completion 
date; summary description of the project. 

i. Identify the project manager and submit this individual’s credentials (work/project 
experience and education), evidencing the experience required in Section 4.5.2 herein.  
List the names and titles of your planned project team members and describe their 
individual levels of experience and expertise with this type of project, evidencing the 
experience required in Section 4.5.2 herein.  Include an organizational chart showing the 
reporting structure of the team members. 

j. Describe the company’s capacity to execute the project within the proposed schedule.  
Describe the company’s willingness and ability to commit personnel to meet the project’s 
scope and schedule.  (Include a list of current projects and the anticipated completion 
dates of these projects.) 

5.2.1.4 Prior Experience.   Include experience in the disciplines needed to provide the 
scope of services that are requested in Section 4 of this RFP.  Personnel must be 
duly licensed and qualified to practice as a licensed wastewater operator under 
Pennsylvania Title 63 P.S. Professions and Occupations, Chapter 24.  Water and 
Wastewater Systems Operators.  As the designated operator-in-responsible charge, 
the contract operator is responsible for maintaining a valid license that is equal to 
or greater than the classification of the County of Berks Wastewater Treatment 
Plant as well as the wastewater collection system.  The contract operator must 
demonstrate operating experience with similar size and type systems and provide 
four references from similar types of facilities.  References must be identified and 
the name of the customer shown, including the name, address, and telephone 
number of the responsible official of the customer, company, or agency who may 
be contacted.  Please submit proof of licensing or qualifications with response. 
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The contract operator shall be required to provide at least annually a photocopy 
of their renewed operator’s license to the County of Berks.  The contract operator 
is also responsible for providing a licensed, substitute operator-in-responsible 
charge during those times that the operator-in-responsible charge is not available 
or is inaccessible. 

5.2.1.5 Personnel.   Include the number of personnel who will be engaged in the work.  
Show where these personnel will be physically located during the time they are 
engaged in the work under the Contract.  For all personnel, include the employee’s 
name and, through a resume or similar document, the Contract personnel’s 
education and experience in the wastewater discipline.  Indicate the 
responsibilities each individual will have in this Contract and how long each has 
been with your company.  Identify by name any subcontractors you intend to use 
and the services they will perform. 
 
The contract operator shall at all times during the term of the contract furnish only 
qualified personnel to perform the services required and shall further comply with 
any and all regulations of governmental agencies having jurisdiction governing 
the operations and maintenance of wastewater facilities in the state of 
Pennsylvania. 

5.2.1.6 Training.   If appropriate, indicate recommended training of personnel.  Include 
the types of personnel to be trained, the type of training that could be offered and 
how the curricula and training materials would be developed and who would serve 
as instructors. 

5.2.1.7 Financial Capability.   Describe your company’s financial stability and economic 
capability to perform the contract requirements.  Financial documents such as 
audited financial statements or recent tax returns will be acceptable to the County 
of Berks. 

5.2.1.8 Objections and Additions to Standard Contract Terms and Conditions.   The 
Offeror will identify which, if any, of the terms and conditions (contained in the 
Independent Contractor Agreement, Attachment C) it would like to renegotiate 
and what additional terms and conditions the Offeror would like to add to the 
standard terms and conditions.  The Offeror’s failure to make a submission under 
this paragraph will result in its waiving its right to do so later, but the Issuing 
Office may consider late objections and requests for additions if to do so, in the 
Issuing Office’s sole discretion, would be in the best interest of the County of 
Berks.  The Issuing Office may, in its sole discretion, accept or reject any 
requested changes to the contract terms and conditions.  The Offeror shall not 
request changes to the other provisions of the RFP, nor shall the Offeror request to 
completely substitute its own terms and conditions for Attachment C.  All terms 
and conditions must appear in one integrated contract.  The Issuing Office will not 
accept references to the Offeror’s, or any other, online guides or online terms and 
conditions contained in any proposal. 

 
Regardless of any objections set out in its proposal, the Offeror must submit its 
proposal, including the cost proposal, on the basis of the terms and conditions set 
out in Attachment C.  The Issuing Office will reject any proposal that is 
conditioned on the negotiation of terms and conditions other than those set out in 
Attachment C. 
 

5.2.2  Cost Submittal.  The information requested in this Section 5.1 shall constitute the Cost 
Submittal.  One paper copy of the cost proposal shall be placed in a separate sealed 
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envelope within the sealed proposal, separated from the technical submittal.   Any proposal 
failing to meet this requirement will be automatically disqualified.    

 
Offerors should not include any assumptions in their cost submittals.  If the Offeror 
includes assumptions in its cost submittal, the Issuing Office may reject the proposal.  
Offerors should direct in writing to the Issuing Office pursuant to Section 1, Paragraph 1.5, 
of this RFP any questions about whether a cost or other component is included or applies.  
All Offerors will then have the benefit of the Issuing Office’s written answer to that all 
proposals are submitted on the same basis. 

 
 
5.3 Transmittal Letter 

Proposals shall include a brief letter which provides the company’s name; address of the main 
office and any branch offices; telephone and fax number for each office; name, title, telephone 
number, fax number, and email address of the company’s contact person for this project; a 
statement that the proposal is in response to this solicitation; and the signature, typed name, and 
title of an individual who has actual authority* to commit the Proposer to the proposal.  The 
transmittal letter shall also include an acknowledgement of each RFP Addendum received (if 
applicable), and a statement that the Price Proposal is valid for at minimum ninety (90) days from 
the proposal opening date. 
 
*Proposals by individuals must be signed personally, with name typed below signature, and 
witnessed.  A complete address and trade name must be provided.  Proposals by partnerships 
must include the typed names and business address of all partners and the trade name of the 
company.  The proposal must be signed by at least one general partner, whose signature must be 
witnessed.  Proposals by corporations must include the typed name of the corporation, the State 
of incorporation, and the principal officer of the corporation.  The proposal must be signed by 
the President or Vice-President (or by an officer or agent duly authorized to bind the corporation 
to a contract, proof of whose corporate authority shall be attached), and attested by the 
Secretary, Assistant Secretary, or Treasurer of the corporation. 
 
 

5.4 Conflict of Interest 
Each proposal shall include a conflict of interest statement indicating whether or not any 
principals in the company, their spouse, or their child is employed by the County of Berks, and 
whether or not the company or any individuals working on the contract has a possible conflict of 
interest, and, if so, the nature of that conflict. 
 
To preserve the integrity of County employees and elected officials and to maintain public 
confidence in the RFP process, the County prohibits the solicitation or acceptance of anything of 
value by a County employee or elected official from any person seeking to initiate or maintain a 
business relationship with County departments, boards, commissions, and agencies. 
 
Proposers shall not pay any salaries, commissions, fees, or make any payments or rebates to any 
employee, elected official of the County or their designees.  Nor shall any Proposer favor any 
employee, elected official of the County or their designees with gifts or entertainment of 
significant cost or value, or with services or goods sold at less than full market value. 
 
The County reserves the right to disqualify a Proposer or cancel the contract award if any interest 
disclosed from any source could either give the appearance of a conflict or cause speculation as to 
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the objectivity of the project to be performed by the Proposer.  The County’s determination 
regarding any question of conflict of interest shall be final. 
 

5.5 Subcontractors 
Subcontractors may be used to perform portions of the work on this project.  If a Proposer intends 
to use subcontractors the Proposer must identify, in their proposal, the names of the 
subcontractors and the portions of the work the subcontractors will perform.  Proposals must 
contain the following information concerning each prospective subcontractor: 

a. complete name of the subcontractor 
b. complete address of the subcontractor 
c. type of work the subcontractor will be performing 
d. percentage of work the subcontractor will be performing 
e. evidence that the subcontractor holds a valid Pennsylvania business license 
f. a written statement, signed by each proposed subcontractor, that clearly verifies that the 

subcontractor is committed to render the services required for the project 

A Proposer’s failure to provide this information in their proposal may cause the County to 
consider the proposal non-responsive and reject the proposal.  The substitution of one 
subcontractor for another may be made only at the discretion of the County and with prior written 
approval of the County.  Such approval shall not be unreasonably withheld. 
 

5.6 Insurance 
Proposers must provide with their proposals a sample certificate of insurance evidencing, at 
minimum, the insurance coverage types and levels set forth in paragraph 3.3 herein. 
 

5.7 Counter Terms 
Proposers must identify any section of the proposed contractual conditions (Attachment C) with 
which they disagree and detail specific language of their counter terms. 
 
Any exceptions to the terms, conditions, or other requirements in any part of this Request for 
Proposals must be clearly stated in the proposal.  Otherwise, the County will consider that all 
proposals offered are in strict compliance with this Request for Proposals, and the successful 
Consultant will be responsible for compliance. 
 

5.8 Price Proposal 
Price Proposals must include a schedule of charges, including the classification of contract 
operator employes, including support staff and laborers and the hourly rates.  : 

a. the total number of man hours per task 
b. the total number of man hours for the project 
c. the hourly rates by staff classification of those individuals that will be assigned to the 

project 
d. the percentage of time to be spent by each staff classification on the project 
e. the total lump sum cost per task 
f. the total lump sum cost for the project inclusive of out-of-pocket expenses 
g. the total lump sum out-of-pocket expenses and a listing of the types of expenses that are 

included in this lump sum amount 
 
The contract resulting from the award of this RFP will be for a fixed fee amount.  The County 
will make payment within forty-five days of receipt of a properly prepared invoice for services 
satisfactorily performed.  The Price Proposal must include an itemized list of all direct and 
indirect costs associated with the performance of the contract resulting from the award of this 
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RFP, including, but not limited to, total number of hours at various hourly rates, direct expenses, 
payroll, supplies, overhead assigned to each person working on the project, percentage of each 
person’s time devoted to the project, and profit.  Any other supplemental pricing or supplemental 
information regarding the price proposal should be included in the submitted Price Proposal. 

 
5.9 Project Schedule 

Proposals shall include the Proposer’s planned project schedule including expected completion 
time periods for each task defined in Section 4 - Specifications, and an expected completion time 
period for the overall project. 
 
 

5.10 Alternative Proposals 
Proposers are encouraged to review the scope of work created by the County and the various task 
requirements called for within the scope.  If the Proposer believes that there are alternate methods 
for meeting any of the RFP requirements different than those envisioned by the County, the 
Proposer should detail these and submit them as a separate section within the proposal. 
 

 
SECTION 6 - Evaluation Criteria and Process 

A committee of County personnel representing the functions of Facilities, Purchasing and the County’s 
designated consultant will review and evaluate proposals submitted in response to this RFP.  The 
proceedings of the Evaluation Committee are confidential.  Members of the Evaluation Committee are not 
to be contacted by the Proposers.  All communication between a Proposer and the County shall be 
through Kelly Laubach, Director of Purchasing. 
 
Proposals will be evaluated against the following criteria using a pass/fail determination. 

• Financial stability of the Proposer (based on our examination of the required financial 
statements). 

• Compliance with the essential minimum experience and qualifications of the Proposer. 
• Compliance with the essential minimum experience and qualifications of the project team 

members. 
• Evidence of sufficient levels of insurance coverage. 

Proposals must pass this first tier evaluation to move on to the second tier evaluation described below. 
 
Proposals will be evaluated against the following criteria using point-rated scoring.   

• 10% - Price 
• 20% - Ability (Resource Commitment) – The Proposer’s ability to perform the required 

service expeditiously.  The Proposer must have the resources, both personnel and financial,  
to be capable of meeting the required project completion schedule. 

• 20% - Competence (Qualifications of Personnel) – The Proposer’s competence in 
performing the required service as indicated by the training, education and experience of the 
personnel assigned to the project team.  The Proposer must have in their possession all 
appropriate and required certifications, permits, and licenses. 

• 20% - Past Performance – The Proposer’s past performance on similar projects.  If the 
County cannot verify references based on the information provided in the Proposal, the 
scoring for this criteria factor may be affected. 

• 20% - Quality and Feasibility (Technical & Organizational Approach) – The quality and 
feasibility of the technical portion of the proposal and the Proposer’s understanding of the 
project’s requirements and the overall goals and objectives of the project and the soundness 
of the approach. 
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• 10% - Proposal Content/Format – The proposal’s compliance with the content and format 
requirements of the RFP. 

 



ATTACHMENT A - GENERAL CONDITIONS 
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1. DEFINITIONS AND HEADINGS:   
(a) The Request for Proposals, the proposal, the notification of award, and the purchase order or contract 

constitutes the complete agreement between the parties (hereinafter the “Agreement”).  References to the Agreement include 
these General Conditions.  “County” or “County of Berks” and “Consultant” are the parties identified as such in this 
Agreement.  “Services” means the services identified in this Agreement as being the services to be performed by Consultant 
under this Agreement.  The “Goods” means the equipment or items to be supplied by Consultant under this Agreement. 

(b) All headings of the Articles of these General Conditions are inserted for convenience only and shall not affect 
any construction or interpretation of this Agreement. 

 
2. PRECEDENCE:  Where conflict exists between the Request for Proposals, the Consultant’s Proposal, and the Agreement, 

the terms of the Agreement shall prevail. 
 
3. AVAILABILITY OF APPROPRIATED FUNDS:  The parties agree that any and all payments due from the County, as 

required under the terms of the Agreement, are contingent upon the availability of appropriated funds. 
 
4. TAXES:  The County is exempt from all Federal excise and transportation taxes, and Pennsylvania sales and use tax.  The 

County’s registration number with the Internal Revenue Service is 23-6003049.  No exemption certificates are required and 
none will be issued.  Nothing in this paragraph is meant to exempt a construction Consultant from the payment of sales tax 
or use tax required to be paid with respect to its purchase or use of tangible personal property used or transferred in 
connection with the performance of its construction contract.  If the County is required by law to pay any excise tax and then 
seek a refund or credit, the Consultant may add the amount of the tax to the bid price as a separate item. 

 
5. WARRANTY:  Consultant warrants to the County that work performed under this Agreement, shall be done in a skilled 

manner and shall comply with industry standards.  Consultant shall promptly re-perform Services, after receiving 
notification from the County of defects or nonconformance. 

 
6. INDEMNITY:  Consultant agrees to indemnify and hold harmless the County, its elected officials, employees and agents 

from and against any and all liability, damages, claims, suits, liens, and judgments (including reasonable attorney’s fees), of 
whatever nature, for injuries to or death of any person or persons, or loss of or damage to property, to the extent attributable 
to the negligent acts of Consultant, its subcontractors or its respective agents, servants, or employees or such parties’ failure 
to perform in accordance with the provisions of this Agreement. 

 
7. FORCE MAJEURE:  Neither party shall be liable for any failure or delay in its performance resulting from any cause 

beyond its reasonable control including, but not limited to, acts of God; acts or omissions of civil or military authority; fires, 
floods; unusually severe weather; strikes or other labor disputes; embargoes; wars; political strife; riots; delays in 
transportation; sabotage; or fuel, power, material or labor shortages, provided that the affected party notifies the other party, 
in writing, within forty-eight (48) hours subsequent to the commencement of an occurrence of Force Majeure. 

 
8. TERMINATION FOR CONVENIENCE:  The County reserves the right, at any time and for its convenience, to terminate 

this Agreement in whole or in any separable part by written notice to Consultant.  Such notice shall be provided at least 
thirty (30) days prior to the intended termination date.  Consultant shall be compensated for Goods accepted and for Services 
performed in accordance with the provisions of this Agreement up to the effective date of termination, less any payments 
previously made by the County for such Goods or Services, but in no event shall Consultant be entitled to recover loss of 
profits. 

 
9. TERMINATION FOR CAUSE:  In the event that either the Consultant or the County defaults in the performance of any 

obligation specified herein, the non-defaulting party shall notify the other party in writing and may suspend the Agreement, 
in whole or in part, pending remedy of the default.  If such default is not remedied within fifteen (15) days from the date of 
receipt of such notice, or if the other party is diligently attempting to cure such default but is unable to cure such default 
within thirty (30) days from the date of receipt of such notice, then the non-defaulting party shall have the right to terminate 
the Agreement immediately by providing written notice of termination to the other party. 

If the County terminates this contract in whole or in part, it may acquire, correct, or replace with services or 
supplies similar to those terminated, by contract or otherwise, and charge the Contractor the cost occasioned to 
the County thereby, or make an equitable adjustment in the contract price. 

If, during the term of this Agreement, Consultant shall be adjudged bankrupt, make a general assignment for the benefit 
of its creditors, or become insolvent, Consultant shall give the County written notice of such occurrence as soon as is legally 
permissible.  If such occurrence or proposed occurrence is unacceptable to the County, the County may terminate this 
Agreement immediately upon written notice thereof to Consultant. 
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10. NOTICES:  All notices required under the Agreement resulting from the award of this RFP shall be in writing.  Written 
notices shall be effective if delivered by hand, or if sent by registered or certified mail, by verified facsimile, or by 
confirmed courier to the address specified for each party in the Agreement. 

 
11. TIME IS OF THE ESSENCE:  Time is of the essence in the performance of this Agreement.  In the event delivery of Goods 

or completion of Services is delayed, the County reserves the right, without liability, and in addition to its other rights and 
remedies, to terminate this Agreement by notice, and to purchase substitute Goods or Services elsewhere and charge 
Consultant with any loss of additional cost incurred. 

 
12. OWNERSHIP OF WORK PRODUCT:  The County, its departments, employees, agents or assigns shall have the 

unrestricted right and authority to reproduce, distribute and use in whole or in part any submitted report or written materials 
generated by the Consultant in the performance of this Agreement. 

 
13. RECORDS, AUDIT AND INSPECTION:  Consultant shall maintain such records as may be necessary to adequately reflect 

the accuracy of Consultant’s charges and invoices for reimbursement under this Agreement and such other additional 
records as the County may reasonably require in connection with this Agreement.  Consultant shall preserve such records in 
accordance with statutory requirements, but in no case for less than three (3) years after the date of final payment, without 
additional reimbursement or compensation therefor.  The County and its duly authorized representatives shall have the right, 
from time to time, and upon reasonable notice, to audit, inspect and verify the records kept by Consultant in connection with 
this Agreement.  The County and its duly authorized representatives shall have the right to visit, observe, audit, and inspect, 
during the Consultant’s normal business hours, Consultant’s production and related facilities utilized to perform its 
obligations under this Agreement. 

 
14. RELEASE OF LIENS:  Before any payment hereunder shall become due, the County, at its option, may require Consultant 

to furnish reasonable evidence of the payment of all subcontractor accounts for labor and materials pertaining to 
Consultant’s performance hereunder.  Prior to payment, the County reserves the right to require Consultant to furnish the 
County with a full and complete release of liens from all persons furnishing labor and materials toward the performance 
hereof, and in any event, Consultant agrees to indemnify and hold harmless the County, its officials, employees and agents 
from and against any and all liens and encumbrances arising out of Consultant’s performance of this Agreement. 

 
15. ASSIGNMENT:  Consultant shall not assign this Agreement in whole or in part nor delegate any duties, without the prior 

written consent of the County.  Such consent shall not be unreasonably withheld.  Any assignment consented to by the 
County shall be evidenced by a written assignment agreement executed by the Consultant and its assignee in which the 
assignee agrees to be legally bound by all of the terms and conditions of the original Agreement and to assume the duties, 
obligations, and responsibilities being assigned. 

 
16. PUBLICITY:  Neither Consultant nor any tier subcontractor shall use the name of the County of Berks, or quote the opinion 

of any County employee in any advertising, publicity, endorsement or testimonial, without the prior written approval of the 
County. 

 
17. COMPLIANCE WITH LAWS:  In the performance of this Agreement, Consultant shall comply with all applicable laws, 

ordinances, rules and regulations of governmental authorities and shall further specifically comply with those sections 
related to Equal Employment Opportunity.  Consultant shall minimize pollution and shall strictly comply with all applicable 
environmental laws and regulations.  Consultant shall give required notices, and secure and pay for temporary permits, 
licenses, and easements required for performance of this Agreement. 

 
18. INDEPENDENT CONSULTANT:  The employees, subcontractor, methods, facilities, and equipment used by Consultant 

shall be at all times under Consultant’s direction and control.  Consultant’s relationship to the County under this Agreement 
shall be that of an independent Consultant, and nothing in this Agreement shall be construed to constitute Consultant, its 
subcontractors or any of their employees as an employee, agent, associate, joint venturer, or partner of the County. 

 
19. SUBSTANCE ABUSE:  Consultant shall advise its employees and the employees of its subcontractors and agents that: 

(a) It is the policy of the County of Berks to provide a drug-free work environment.  To that end the County 
prohibits the illegal use, possession, sale, manufacture, dispensing, and distribution of drugs or other controlled substances 
on the work site, and prohibits in the workplace the presence of an individual with such substances in the body for non-
medical reasons. 

(b) Any employee of Consultant who is found in violation of the policy may be removed or barred from the work 
site at the discretion of the County. 

 
20. GOVERNING LAW:  This Agreement shall be interpreted under the substantive law of the Commonwealth of 

Pennsylvania, without giving effect to any choice of law provision. 
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21. CONSULTANT CERTIFICATION:  Consultant certifies that it is not currently under suspension or debarment by the 

Commonwealth of Pennsylvania or federal government, and if the Consultant cannot so certify, then it agrees to submit 
along with the bid a written explanation of why such certification cannot be made. 

If the Consultant enters into subcontracts or employs under this Agreement any subcontractors or individual who is 
currently suspended or debarred by the Commonwealth of Pennsylvania or federal government during the term of this 
Agreement or any extensions or renewals thereof, the County shall have the right to require the Consultant to terminate such 
subcontracts or employment, at no cost to the County.  The Consultant agrees to reimburse the County for costs and 
expenses incurred due to the Consultant’s noncompliance with the terms of this certification requirement. 

The Consultant may obtain the current list of suspended and debarred Consultants by contacting the: 
Department of General Services 
Office of Chief Counsel 
603 North Office Building 
Harrisburg, PA  17125 

 
22. SEVERABILITY:  The provisions of this Agreement shall be deemed to be severable.  Consequently, in the event that any 

provision of this Agreement is found to be void or unenforceable, such findings shall not be construed to render any other 
provision of this Agreement either void or unenforceable, and all other provisions shall remain in full force and effect unless 
the provisions which are void or unenforceable shall substantially affect the rights or obligations granted to or undertaken by 
either party. 

 
23. RESERVATION OF RIGHTS:  Either party’s waiver of any of its remedies afforded hereunder or by law is without 

prejudice and shall not operate to waive any other remedies which such party shall have available to it, nor shall such waiver 
operate to waive such party’s rights to any remedies for future breach, whether of a like or different character.  Furthermore, 
any termination of this Agreement pursuant to the Articles herein entitled TERMINATION FOR CONVENIENCE and 
TERMINATION FOR CAUSE, shall not relieve or release either party hereto from any rights, liabilities, or obligations 
which it has accrued under law or under the terms of this Agreement prior to the date of such termination. 

 
24. ENTIRE AGREEMENT:  This Agreement contains the complete and entire Agreement between the parties and may not be 

altered or amended except in a writing executed by a duly authorized official of the County and by a duly authorized 
individual of the Consultant. 

 
 
 

---- END OF GENERAL CONDITIONS ---- 
 
 


